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Notice of Award

Date:
Contract: Slurry Seal Project
Owner: West Bountiful Owner's Contract No.: 10030
Bidder: Engineer's Project No.:
Bidder's Address:
You are notitfied that your Bid dated for the above Contract has been considered. You are
the Successful Bidder and are awarded a Contract for Slurry Seal Project
The Contract Price of your Contract is and /100 Dollars ($ ).

3 copies of the proposed Contract Documents (except Drawings) accompany this Notice of
Award.

You must comply with the following conditions precedent within 15 days of the date you receive
this Notice of Award.

1. Deliver to the Owner 3 fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security as specified in
the Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and
Supplementary Conditions (Paragraph SC-5.01).

3. Deliver with the executed Contract Documents the certificates of insurance as
specified in the Instructions to Bidders (Article 20), General Conditions (Article 5)
and Supplementary Conditions (Paragraphs SC-5.04 and SC-5.06).

Failure to comply with these conditions within the time specified will entitle Owner to consider
you in default, annul this Notice of Award.

Within ten days after you comply with the above conditions. Owner will return to you one fully
executed counterpart of the Contract Documents.

Owner/Owner’s Agent:

Authorized Signature:

Printed Name:

Title:

cc: All parties
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June 2010 Slurry Seal

SECTION 00520
STANDARD FORM OF AGREEMENT

THIS AGREEMENT is by and between West Bountiful City (“Owner”) and (“Contractor”).
Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally described as follows:

Type SS-III on City Streets
ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or
only a part is generally described as follows:

Slurry Seal Project
ARTICLE 3 - ENGINEER

3.01  The Project has been designed by West Bountiful City Engineer, which is to act as
Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence
of the Contract.

4.02  Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed on or before September 15, 2010, and
completed and ready for final payment in accordance with Paragraph 14.07 of the
General Conditions on or before October 15, 2010.

4.03  Liquidated Damages
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June 2010 Shurry Seal

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph
4.01 above and that Owner will suffer financial loss if the Work is not completed
within the times specified in Paragraph 4.02 above, plus any extensions thereof
allowed in accordance with Article 12 of the General Conditions. The parties also
recognize the delays. expense, and difficulties involved in proving in a legal or
arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty),
Contractor shall pay Owner $50.00 for each day that expires after the time
specified in Paragraph 4.02 above for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time or any
proper extension thereof granted by Owner, Contractor shall pay Owner $ 50.00
for each day that expires after the time specified in Paragraph 4.02 above for
completion and readiness for final payment until the Work is completed and ready
for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01  Owner shall pay Contractor for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts
determined pursuant to Paragraph 5.01.A below:

A. For all Work, at the prices stated in Contractor’s Bid. attached hereto as an
exhibit.

ARTICLE 6 - PAYMENT PROCEDURES
6.01  Submittal and Processing of Puvments

A. Contractor shall submit Applications for Payment in accordance with Article 14
of the General Conditions. Applications for Payment will be processed by
Engineer as provided in the General Conditions.

6.02  Progress Payvments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the
basis of Contractor’s Applications for Payment on or about the 1st day of each
month during performance of the Work as provided in Paragraph 6.02.A.1 below.
All such payments will be measured by the schedule of values established as
provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the
aggregate of payments previously made and less such amounts as Engineer
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June 2010 Shurry Seal

may determine or Owner may withhold, including but not limited to liquidated
damages, in accordance with Paragraph 14.02 of the General Conditions.

a. 95 percent of Work completed (with the balance being retainage): and

b. 95 percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase
total payments to Contractor to 100 percent of the Work completed, less such
amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of
the General Conditions and less 200 percent of Engineer’s estimate of the value of
Work to be completed or corrected as shown on the tentative list of items to be
completed or corrected attached to the certificate of Substantial Completion.

6.03  Final Payvment

A. Upon final completion and acceptance of the Work in accordance with Paragraph
14.07 of the General Conditions, Owner shall pay the remainder of the Contract
Price as recommended by Engineer as provided in said Paragraph 14.07.

ARTICLE 7 — INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions
shall bear interest at the maximum rate of 4 percent per annum.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the
following representations:

A. Contractor has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the

general, local, and Site conditions that may affect cost, progress, and performance
of the Work.

C. Contractor is familiar with and is satisfied as to all federal. state, and local Laws
and Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities), if any, that have been identified in Paragraph SC-4.02 of
the Supplementary Conditions as containing reliable "technical data,” and (2)
reports and drawings of Hazardous Environmental Conditions, if any. at the Site
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that have been identified in Paragraph SC-4.06 of the Supplementary Conditions
as containing reliable "technical data.”

Contractor has considered the information known to Contractor; information
commonly known to contractors doing business in the locality of the Site;
information and observations obtained from visits to the Site; the Contract
Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work: (2) the means,
methods, techniques, sequences, and procedures of construction to be employed
by Contractor, including any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Contract Documents; and (3)
Contractor’s safety precautions and programs.,

Based on the information and observations referred to in Paragraph 8.01.E above,
Contractor does not consider that further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work
at the Contract Price, within the Contract Times, and in accordance with the other
terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Contractor has discovered in the Contract Documents, and
the written resolution thercof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 7, inclusive).

2. General Conditions (pages 1 to 62, inclusive).

3. Supplementary Conditions (pages | to 15, inclusive).

4. Specifications as listed in the table of contents of the Project Manual.

5. 2007 APWA Standard Specifications and Plans
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June 2010 Slurry Seal

6. Drawings consisting of 1 sheet with each sheet bearing the following general
title: Slurry Seal.

7. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 6, inclusive).
b. Notice of Award
c. Performance Bond
d. Certificate of Insurance

8. The following which may be delivered or issued on or after the Effective Date
of the Agreement and are not attached hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
b. Work Change Directives.
¢. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as
provided in Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01  Terms

A. Terms used in this Agreement will have the meanings stated in the General
Conditions and the Supplementary Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract
will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law). and
unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.
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10.03  Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements. and obligations contained
in the Contract Documents.

10.04  Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken., and all remaining
provisions shall continue to be valid and binding upon Owner and Contractor.,
who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

10.05  Contractor's Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or in executing the Contract. For the purposes
of this Paragraph 10.05:

1. “corrupt practice™ means the offering, giving. receiving. or soliciting of any
thing of value likely to influence the action of a public official in the bidding
process or in the Contract execution;

!\J

“traudulent practice™ means an intentional misrepresentation of facts made (a)
to influence the bidding process or the execution of the Contract to the
detriment of Owner, (b) to establish Bid or Contract prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open
competition:

3. “collusive practice”™ means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm. directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts
have been delivered to Owner and Contractor. All portions of the Contract Documents have
been signed or have been identitied by Owner and Contractor or on their behalf,

This Agreement will be effective on July 2010

OWNER: CONTRACTOR
West Bountiful City

By: By:

Title: Title:

(If Contractor is a corporation, a
partnership, or a joint venture, attach
evidence of authority to sign.)

Attest Attest:
Title: Title:

Address for giving notices:
West Bountiful City Hall

Address for giving notices:

550 North 800 West

West Bountiful, Utah 84087

(If Owner is a corporation, attach evidence
of authority to sign. If Owner is a public body,

License No.:

(Where applicable)

attach evidence of authority to sign and  Agent for service of process:
resolution or other documents authorizing
execution of this Agreement.)
END OF SECTION
WEST BOUNTIFUL CITY Page 7 of 7 Standard Form of Agreement
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Notice to Proceed

Date:

Project: Slurry Seal Project

Owner: West Bountiful City Owner's Contract No.: 10030

Contractor: Engineer's Project No.:

Contractor's Address:

You are notified that the Contract Times under the above Contract will commence to run on
. On or before that date. you are to start performing your obligations under the
Contract Documents. In accordance with Article 4 of the Agreement, the date of Substantial
Completion is - 2010, and the date of readiness for final payment is , 2010,

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides
that you must deliver to the Owner (with copies to Engineer and other identified additional insureds
and loss payees) certificates of insurance which Contractor is required to purchase and maintain in
accordance with the Contract Documents,

Also, before you may start any Work at the Site, you must:

1. Provide a traftic control plan detailing phasing, timing of road closures, and access routes for
local traffic.

2. Provide a project schedule to the Engineer.
3. Submit submittals to the Engineer.

4. Coordinate and attend a pre-construction conference with the Owner

Owner/Owner’s Agent: West Bountiful City

Authorized Signature:

Printed Name:

Title:

Date

cc: All parties

WEST BOUNTIFUL CITY Page 1 of 1 Notice to Proceed
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where
applicable.

CONTRACTOR (Name and Address): SURETY (Name. and Address of Principal Place of
Business):

OWNER (Name and Address);

CONTRACT
Effective Date of Agreement:
Amount:
Description (Numic and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Aftest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

Prepared by the Engineers Joint Page 1 of 3 Performance Bond
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June 2010 Slurry Seal

Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors. and assigns to Owner for the performance of the Contract. which is incorporated herein
by reference.

1. If Contractor performs the Contract. Surety and Contractor have no obligation under this Bond,
except to participate in conferences as provided in Paragraph 2.1,

2. If'there is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below,
that Owner is considering declaring a Contractor Default and has requested and attempted
to arrange a conference with Contractor and Surety to be held not later than 15 days after
receipt of such notice to discuss methods of performing the Contract. If Owner, Contractor.
and Surety agree, Contractor shall be allowed a reasonable time to perform the Contract, but
such an agreement shall not waive Owner’s right. if any. subsequently to declare a
Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to
complete the Contract. Such Contractor Default shall not be declared earlier than 20 days
after Contractor and Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or

2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.
3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety's
expense, take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or

3.2 Undertake to perform and complete the Contract itself, through its agents or through
independent contractors; or

3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a
contract for performance and completion of the Contract, arrange for a contract to be
prepared for execution by Owner and contractor selected with Owner’s concurrence, to be
secured with performance and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Contract, and pay to Owner the amount of damages as described in
Paragraph 5 in excess of the Balance of the Contract Price incurred by Owner resulting
from Contractor Default; or

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new
contractor, and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to Owner and. as

soon as practicable after the amount is determined, tender payment therefor to Owner; or

2. Deny liability in whole or in part and notify Owner citing reasons therefore.
4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall
be deemed to be in default on this Bond 15 days after receipt of an additional written notice from
Owner to Surety demanding that Surety perform its obligations under this Bond, and Owner shall be
entitled to enforce any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4,
and Owner refuses the payment tendered or Surety has denied liability, in whole or in part, without
further notice Owner shall be entitled to enforce any remedy available to Owner.
5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to
act under Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be
greater than those of Contractor under the Contract, and the responsibilities of Owner to Surety shall
not be greater than those of Owner under the Contract. To the limit of the amount of this Bond, but
subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Contract, Surety is obligated without duplication for:

Prepared by the Engineers Joint Page 2 of 3 Performance Bond
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the
Contract;

5.2 Additional legal. design professional, and delay costs resulting from Contractor's Default.
and resulting from the actions of or failure to act of Surety under Paragraph 3: and

5.3 Liquidated damages. or if no liquidated damages are specified in the Contract. actual
damages caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than
Owner or its heirs, executors, administrators., or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
Jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted
within two years atter Contractor Default or within two years after Contractor ceased working or
within two years after Surety refuses or fails to perform its obligations under this Bond, whichever
occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the
signature page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where
the Contract was to be performed, any provision in this Bond conflicting with said statutory
requirement shall be deemed deleted herefrom and provisions conforming to such statutory
requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

11, Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of
any amounts received or to be received by Owner in settlement of insurance or other Claims
for damages to which Contractor is entitled, reduced by all valid and proper payments made
to or on behalt of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page.
including all Contract Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor. which has neither been remedied nor waived. to
perform or otherwise to comply with the terms of the Contract.

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay
Contractor as required by the Contract or to perform and complete or otherwise comply
with the other terms thereof.

FOR INFORMATION ONLY — (Namic, Address and Telephone)
Surety Agency or Broker:
Owner's Representative (Engineer or other party):

END OF SECTION
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A. POLICY INFORMATION

1. Insurance Company ; Policy Number

2. Policy Term (From) : Endorsement Effective Date

3 Named Insured_

4. Address of Named Insured

5. Limit of Liability and One Occurrence/ Aggregate $

6. Deductible or Self-Insured Retention (Nil unless otherwise specified):
$

B. POLICY AMENDMENTS

This endorsement is issued in consideration of the policy premium. Notwithstanding any inconsistent
statement in the policy to which this endorsement is attached or any other endorsement attached therein it
is agreed as follows:

1. INSURED. The City, its elected or appointed officials. employees and volunteers are
included insured with regard to damages and defense of claims arising from: (a) activities
preformed by or on behalf of the named Insured, (b) products and completed operations
of the Named Insured, (c) premises owned, leased or used by the Named Insured.

2 CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the Named
Insured for or on behalf of the City: or (b) products sold by the Named City, the
insurance afforded by this policy shall be primary insurance as respects the City, its
elected or appointed officials, employees or volunteer: or stand in an unbroken chain of
coverage excess of the Named Insured’s scheduled underlying primary coverage. In
either event, any other insurance maintained by the City, its elected or appointed officials,
employees or volunteers shall be excess of this insurance and shall not contribute with it.

3. SCOPE OF COVERAGE. The policy: (10 if primary, affords coverage at least as broad
as Insurance Services Office form number GL 0002 (Ed. 1/73), Comprehensive General
Liability Insurance and Insurance Services Office form number GL 0404 Broad Form
Comprehensive General Liability endorsement; or (2) if excess, affords coverage which is
at least as broad as the primary insurance from referenced in the preceding section (1).

4, SEVERABILITY OF INTEREST. The insurance afforded by this policy applies
separately to each insured who is seeking coverage or against whom a claim is made or a
suite is brought. except with respect to the Company’s limit of liability.

WEST Bounntrur City Page 1 of 2 Policy Information
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5. PROVISIONS REGARDING THE INSURED'S DUTIES AFTER ACCIDENT OR
LOSS. Any failure to comply with reporting provisions of the policy shall not affect
coverage provided to the City, its elected or appointed officials, employees or volunteers.

0. CANCELLATION NOTICE. The insurance afforded by this policy shall not be
suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) days
prior written notice by certified mail return receipt requested has been given to the City.
Such notice shall be addressed as shown in the heading of this endorsement.

€, SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE INSURER

L . (print/type name), warrant that I have authority to bind the
below listed insurance company and by my signature hereon does so bind this company.

Signature of :
Authorized Representative (original signature required on endorsement furnished to the
City.)

Organization: Title:

Address Tel. ( )
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